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ThisisafinaladjudicationoftheStateEthicsCommission.  

Procedurally, theInvestigativeDivisionoftheStateEthicsCommissionconducted
aninvestigationregardingpossibleviolation(s) ofthePublicOfficialandEmployeeEthics
Act (“EthicsAct”), 65Pa.C.S. § 1101etseq., bytheabove-namedRespondent.  Atthe
commencementofitsinvestigation, theInvestigativeDivisionserveduponRespondent
writtennoticeofthespecificallegations.  Uponcompletionofitsinvestigation, the
InvestigativeDivisionissuedandserveduponRespondentaFindingsReportidentifiedas
an “InvestigativeComplaint.” AnAnswerwas filedandahearingwasrequested.  A
StipulationofFindingsandaConsentAgreementweresubsequentlysubmittedbythe
partiestotheCommissionforconsideration.  TheStipulatedFindingsaresetforthasthe
FindingsinthisOrder.  TheConsentAgreementhasbeenapproved.   

I. ALLEGATIONS: 

ThatTimothyFringer, apublicofficial/publicemployeeinhisformercapacityasthe
ChiefoftheProductSelection/CategoryManagementforthePennsylvaniaLiquorControl
Board (“PLCB”), aswellasinhisformerpositionasSpiritsCategoryManagerforthe
PLCB, violatedSection1103(a) oftheStateEthicsAct (Act93of1998), 65Pa.C.S. §  
1103(a), whenheusedtheauthorityofhispublicpositionfortheprivatepecuniarybenefit
ofhimselfwhenhereceivedvariousgiftsand/ortravel, hospitalityandlodgingfrom
vendorsofthePLCBatatimewhensaidvendor(s) hadongoingbusiness/contractual
relationswiththePLCB; andwhenhefailedtodiscloseonStatementsofFinancial
Interestsfiledforthe2009, 2011and2012calendaryears, hisreceiptoftravel, lodging,  
and/orhospitalityinexcessofanaggregateamountof $650.00fromanysinglevendor.  

II. FINDINGS: 

1. TimothyFringerwasemployedastheChiefoftheProductManagementandPricing
DivisionofthePLCBfromapproximatelyOctober31, 2010, untilSeptember16,  
2013.  

a. FringerbeganemploymentwiththePLCBonJuly12, 2004, asaPMA
PennsylvaniaManagementAssociate) intheDivisionofPlanningand

PolicyManagement.  
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b. FringervoluntarilyseparatedfromCommonwealthemploymenteffective
September16, 2013.  

2. FringerheldmultiplepositionsduringhistenurewiththePLCBincludingPMA,  
ProgramAnalyst2, MerchandisingandPricingCoordinator, andChiefofthe
ProductManagementandPricingDivision.  

a. Fringerreceivednolessthantwo (2) promotionsthroughouthistenurewith
thePLCB.  

b. FringerbeganworkingwithinthePLCBBureauofProductManagement
effectiveJune3, 2007, whenhetransferredtothepositionofMerchandising
andPricingCoordinator.  

3. FringerhasnotbeenemployedbythePLCBortheCommonwealthsince
approximatelySeptember2013.  

4. Fringer’sjobdescriptioninthepositionofChiefoftheProductManagementand
PricingDivisionofthePLCBsetsforththepositionpurpose, descriptionofduties,  
andessentialfunctionsoftheposition.  

a. Theformalpositiontitleaswellasthepurposeforthepositionwas
identified, inpart, asfollows:  

1. ThepositionservesastheChiefoftheProduct/Category
ManagementDivision, BureauofProductManagementperforming
responsibleadministrativeandmanagerialworkplanning, directing,  
andcoordinatingPLCB’scategorymanagement, marketingand
merchandisingfunctions.  

2. Theprimaryfocusofthepositionisthesupervisionofacentralized
categorymanagementprogramdirectedatmaximizingproduct
selection, agencyprofitability, andcompetitivepricingstructures.  

aa. ThepositionreportistotheDirectorofProductSelection.  

b. Thedescriptionofdutiesidentifiedmultipleresponsibilitiesassociatedwith
thepositionasdetailed, inpart, below:  

1. Supervisionandprovisionofapprovalsfortheactivitiesofthe
categorymanagementstaffintheestablishmentofpromotional
programs; evaluationandpresentationofsupplierproductproposals
totheDirectorofProductSelection; evaluationofspecialpricingand
displayprograms; andensuringproperexecutionofapproved
marketingplans.  

2. Directionandapprovalregardingthedevelopmentofstandardsfor
promotionaldisplaysandallstandardandstorespecificshelfsets
andmonitoringofthepreparationofdocumentationfordistributionto
andtrainingoffieldpersonnel.  

3. Directionandapprovaloftheactivitiesofthecategorymanagersin
theevaluationofthereviewofcurrentlyofferedproductsfordelisting
considerationinOracleCategoryManagementforpresentationtothe
DirectorofProductSelection; directionandapprovalofthe
development, revision, andimplementationofproceduresfordelisting
ofcurrentproductswhichdonotreachtheestablishedminimum
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standards; directionandapprovalofdelistingreportswithappropriate
recommendationsandcorrespondingplanforremovalofidentified
codes; directionandapprovalregardingplanimplementationwiththe
categorymanagementstafftoensureallobjectivesareidentifiedand
vendorparticipationissolicitedintheclosingoutofdelistedproducts.  

4. Directionandapprovaloftheactivitiesofthecategorymanagersin
theevaluationofthenewproductproposalsinOracleCategory
ManagementforpresentationtotheDirectorofProductSelection;  
directionandapprovalofthedevelopment, revision, and
implementationofproceduresforlistingnewproductswhichreachthe
establishedstandards; directionandapprovalofthenewlisting
reportswithappropriaterecommendationsandcorrespondingplanfor
introductionofidentifiedcodes; directionandapprovalregardingplan
implementationwiththecategorymanagementstafftoensureall
objectivesareidentifiedandvendorparticipationissolicitedinthe
introductionofnewlylistedproducts.  

5. Directionandapprovaloftheassignmentofallweightingcriteriain
regardstoKeyPerformanceIndicatorsinrelationtoperformance
attributesusedinOracleCategoryManagementforthepurposesof
performingNewListing, Delisting, StateBaseAssortment, Cluster
BaseAssortment, andStoreOptionalassortmentscorecarding;  
exercisingofsignatureauthorityforfinalassignmentofweighting
criteriaforusebycategorymanagement.  

6. Communicationdirectlywithvendors/suppliersregardingquestions,  
problems, andclarificationofallaspectsofcategorymanagement.  

c. Theessentialfunctionsforthepositioninclude, amongothers, thefollowing:  

1. Cultivationandmaintenanceofappropriateandeffectiveworking
relationships.  

5. ThePLCBwascreatedbystatelawonNovember29, 1933, followingtheendof
prohibition.  

a. ProhibitionwasrepealedonDecember5, 1933, withtheratificationofthest21 AmendmenttotheU.S. Constitution.  

b. Pennsylvaniaisoneofeighteen (18) statesandtwo (2) Marylandcounties
thatactivelyparticipateinthedistributionprocesstocontrolthesaleof
alcohol.   

6. ThePLCBisgovernedbyathree (3) MemberBoard, appointedbytheGovernor
andconfirmedbytwo-thirdsoftheStateSenate.  

a. TheBoardappointsaChiefExecutiveOfficer.  

7. ThePLCBisresponsibleforregulatingthesaleofalcohol, educatingconsumerson
theresponsibleuseofalcohol, andworkingtopreventunderageuseofalcoholic
beverages.    

8. ThePLCBaccomplishesitsresponsibilitiesthroughmarketingandmerchandisinga
retailoperationofapproximately608storeswithsalesofapproximately $2.1billion
in2011-2012.    
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9. OnApril12, 1951, thePennsylvaniaGeneralAssemblycombinedexistingbeerand
liquorlawsintoonestatute, entitledthe “LiquorCode.”  

10. OnJuly1, 1987, thePennsylvaniaGeneralAssemblyreenactedtheLiquorCode
andcreatedtheBureauofLiquorControlEnforcement (“BLCE”), withinthe
PennsylvaniaStatePolice, whichisresponsibleforenforcingtheLiquorCodeand
theBoard’sregulations, andtheOfficeofAdministrativeLawJudge, an
autonomousofficewithinthePLCB, whichisresponsibleforpresidingovercitation
andenforcementhearings.   

11. ThePLCBprovidesproductsandservicesthroughseven (7) dedicated
departmentsdesignedtomeetthespecificneedsofPLCBcustomersand
licensees.  

a. Eachoftheseven (7) dedicatedofficeshasspecificdeputieswhohave
oversightresponsibility.    

b. Dedicatedofficesare:  Finance, SupplyChain, Marketing & Merchandising,  
RetailOperations, Administration, RegulatorAffairs, andExternalAffairs.   

12. ThePLCBisahighvolumepurchaserofwineandspiritsintheUnitedStates.    

a. ThePLCBcurrentlyoperatesapproximately608stores, whichareleased
fromprivatelandlords.  

b. ThePLCBoutsourceswarehousingservicesforthree (3) distributioncenters
inPennsylvania.   

c. Therecurrentlyareapproximately25,595beveragealcohollicensesand
permitsthroughoutPennsylvaniaand5,391registeredmaltandbrewed
beveragebrandsgrantedbythePLCB.   

13. ProductsthataresoldbythePLCBarecategorizedaseitherregularitems, luxury
items, orspecialorderitems.  

a. Regularitemsareproductsthatareroutinelystockedinthedistribution
centers.  

b. Luxuryitemsareproductsthatarepurchasedintermittentlyorasone-time
purchases.  

c. SpecialorderproductsareitemsthatarenotstockedinthePLCB
distributioncentersbutmaybespecialorderedbyeitherlicenseesorby
consumers.  

d. OnoraboutFebruary4, 2004, thePLCBbegantheChairman’sSelection
Program, whichofferswineatpremiumcollectionstores.  

14. Inorabout2006, apolicywasdevelopedbythePLCBknownasthe “brightline.”  

a. ThepolicywasdevelopedduringthetimewhenJosephMartzwasserving
asPLCBDirectorofAdministration.  

1. In2006, MartzsimultaneouslyservedasSecretaryofthe
CommonwealthandPLCBDirectorofAdministration.  

b. Thebrightlinewasapolicythatadvisedemployeestheyweretoaccept
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nothingfromPLCBvendors.  

c. Wheninitiallyimplemented, thepolicywasapplicabletoemployeesofthe
AdministrativeDivisionofthePLCB.  

1. Employeessignedthepolicyagreeingnottoacceptanythingfrom
PLCBvendors.  

d. JonathanNewmanwasPLCBChairmanatthetimethepolicywas
implementedforadministrativestaff.  

15. In2006, theDirectorofAdministrationhadnosupervisoryauthorityoveremployees
inthePurchasingDivision.  

a. RequestsweremadetoJamesShort, PLCBDirectorofMarketing, to
implementthepolicyinthePurchasingDepartment.  

b. Shortneverimplementedthepolicy.  

16.  AsaControlState, thePLCBistheonlyretailsellerofwine/spiritsinthe
Commonwealth.    

a.  ThePLCBmaygrantlicensestoentities/establishmentsforthesaleof
alcoholicbeveragesforon-siteconsumptionaswellasforvendorswhosell
productsforoff-siteconsumption.    

b.  InorderforanalcoholicbeveragetobesoldinPennsylvania, itmustbe
authorizedforsalebythePLCB.    

1.  Ifaproductis “listed” itisauthorizedforsaleandstockedasa
productinPLCBretailstores.    

17.  InordertohaveaproductsoldbythePLCB, amanufacturer/supplierofalcoholic
beverageproductsmayemployseveral differentmethodstohaveits product
representedwithintheCommonwealthofPennsylvania.    

a.  Amanufacturer/suppliermaymarketitsproductdirectlytothePLCBforthe
listing/delistingprocessaswellasforsalesanddistribution.   

b.  Amanufacturer/suppliermaymarketitsproductthroughavendor.   

1.  Forallsales/distribution, avendorofrecordmustbeidentifiedwith
thePLCB.    

2.  Amanufacturer/suppliermayalsobeavendor/vendorofrecord.   

c.  Amanufacturer/suppliermayenlisttheservicesofabroker, whotheninturn
representsthemanufacturer/supplieranditsproductsbeforethePLCB.    

1.  Anybrokermayrepresentmultiplemanufacturers/suppliersand/or
multipleproductsbeforethePLCB.    

2.  Abrokermayalsoserveasavendor/vendorofrecord.    

18.  ThePLCBperiodicallyreviewsallproductscurrentlysoldinPLCBretailstoresto
evaluatetheirprofitability, andatoraboutthesametime, considersnewproducts
forplacementinPLCBretailstoresthroughaprocessknownas “listing” and
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delisting.”  

a.  Listing/delistingoccurstwiceayear, usuallyinthefallandspringofeach
year.    

b.  Thegoaloflisting/delistingistoachievea1:1ratio, whenforeachproduct
listed, oneproductisdelisted, duetothelimitedamountofshelfspace
availableateachPLCBretailstore.    

19.  TheprocesstopresentanewproductforlistingisregulatedthroughthePLCB.  

a. Specifically, theMerchandisingandPricingCoordinatormakesitemand
relatedmarketingandsupportdecisionsthroughascorecardprocess.  

b. TheMerchandisingPricingCoordinatorwouldmakerecommendationstothe
ChiefofProductSelection, MattSchwenk, whowouldworkthroughthe
recommendationsoftheMerchandisingPricingCoordinator \[and\] then
respondwithamodifiedlist.  

c. Thispotentiallymodifiedlistwouldthenberoutedthroughapresentation
withtheDirectorofMarketing, JamesShort, whowouldaskquestionsand
makechanges.   

d. AfterMr. Shortmadechanges, afinallistwouldbeputtogetherintheformof
preliminary “BoardWork.”    

e. TheBoardWorkwouldberouted \[to\] theBoardtheFridaybeforetheBoard
meeting.  

20.  Delistingoccurssimultaneouslywiththelistingprocess.   

a.  Ifaproductistobedelisted, thevendorisnotifiedandprovidedan
opportunitytoavoidadelisting.   

1.  Actionssuchasanadvertisingcampaign, discounts, andproduct
samplingareusedtopromotesalesandpossiblyavoidadelisting.   

21. ThePLCBreliesprimarilyonrecommendationsmadebyJamesShort, theDirector
ofMarketingandMerchandising, andhissubordinates, includingFringerinhisrole
astheChiefoftheProductManagementandPricingDivision, whenmaking
listing/delistingdecisions.  

a. TheBoardconductsnoindependentreviewofproductsandreliesonstaff
recommendations.  

b. Itisestimatedthat5% oftherecommendationstolist/delistarenotaccepted
bytheBoard.  

22. TheprimaryvendorsprovidingproductstothePLCBare:  

SouthernWineandSpirits
CapitalWineandSpirits (AllianceBrands, WhiteRockDistilleries)  
AlliedBeverage (Majestic)  
Thesevendorsrepresentatleast31% oftotalPLCBsales/inventory.  

23.  SouthernWineandSpiritsofAmerica, Inc. (“Southern”) \[claims\] tobethenation’s
largestwineandspiritsdistributor.    
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a.  Sinceitscreation/formationin1968, Southernhasmaintaineditscorporate
officeinMiami, Florida.    

b.  Currently, Southernrepresentsclientsinnolessthanthirty-five (35) states
including “ControlStates” and “OpenStates.”     

1.  An “OpenState” referstoastate/jurisdictionwherewine, spirits, and
beersalesareconductedthroughanindependentbeverage
distributor/retailer.    

2.  A “ControlState” iswhereastateorcounty “controls” orregulatesthe
distributionand/orthesaleofwine, spirits, and/orbeer.    

3. PennsylvaniaisthelargestControlStateoperationintheUnited
States.    

24.  SouthernWineandSpiritsofPennsylvaniaoperatesasalicensedwineandspirits
broker/marketer.   

a.  SouthernexpandeditsoperationsintoPennsylvaniain1995.   

b.  Southernemploysapproximatelytwo-hundredtwenty-five (225) salesand
supportstaffstatewideinPennsylvania.    

c.  Southernmaintainstwo (2) officeswithinPennsylvania, oneintheKingof
Prussiaarea, andtheotherintheGreaterPittsburghgeographicarea.    

1.  Theseemployeesareresponsibleformarketingandmerchandising
alcoholicbeveragestothemorethansix-hundred (600) PLCBstate
stores, aswellasPennsylvania’s14,500on-premiseaccounts.  

2.  ThePLCBisSouthern’sonlyoff-premisecustomer.  

25.  BradM. Waxman (“Waxman”) istheExecutiveVicePresident, GeneralManagerof
SouthernWineandSpiritsofPennsylvania.   

a.  InJanuary1999, WaxmaninitiatedhisemploymentwithSouthern.   

1.  In2002, WaxmanwasnamedExecutiveVicePresident/General
SalesManagerofSouthern’sPennsylvaniaoperations.    

b. MarkSweeney (“Sweeney”) istheVicePresidentandGeneralManagerof
NorthAmericanWineandSpirits, adivisionofSouthernWineandSpirits.  

1. SweeneyalsomakessalescallstoPLCBofficialsandemployees.  

2.  In2008, WaxmanwaspromotedtothepositionofExecutiveVice
President/GeneralManagerofSouthern’sPennsylvaniaoperations.    

26.  Southernisabrokerandvendor/vendorofrecordforanumberofwinesand/or
spiritssoldtothePLCB.    

a.  WaxmanservesasabrokerforanumberoftheproductsbeforethePLCB.    
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b. ProductsforwhichSouthernservesasbrokerand/orvendor/vendorof
recordaccountforbetweenapproximately6.43% to6.85% ofPLCBtotal
CostofGoodsSoldduringthelastfive (5) years (2007-2012).    

1.  SalestoPLCBforyears2007through2012totaledbetween
62,051,980.00and $77,641,059.78.    

27.  CapitalWineand Spirits, LLC (“Capital”) claimstobeoneofthelargest
wholesaler/brokersofwineandspiritsinPennsylvania.   
a.  CapitalisamemberoftheCharmerSunbeltGroup, anationwidedistributor

ofwine, spirits, beer, andotherbeverages.    

b.  TheCharmerSunbeltGroupisacollectionofprivatelyheldcompaniesand
operatesdistributor/brokeragehousesinnolessthanfifteen (15) states,  
includingPennsylvania.    

c.  Capitalemploysmorethantwo-hundred (200) employeesandreportstosell
inexcessoffourmillioncasesofwineandspirits throughoutthe
Commonwealth.   

d.  Thereportedfourmillioncasesofwine/spiritsalesincludesalestothe
PLCB.    

28.  Capitalisabrokerandvendor/vendorofrecordforanumberofwinesand/orspirits
soldtothePLCB.    

a.  ProductsbrokeredbyCapitalaccountforatotalofbetweenapproximately
19.11% to22.03% ofPLCBtotalCostofGoodsSoldduringthelastfive (5)  
years.    

b.  SalestothePLCBforyears2007through2012totaledbetween
198,712,993.38and $221,606,618.99.    

29. Inanefforttocondensemarketingeffortsandmaximizesalesandproduct
exposure, severalmanufacturers/producersof wines, spiritsandmalt/brewed
beverageshaveformedpartnershipsformarketingpurposes; onesuchpartnership
is “TheAlliance.”   

a.  TheAllianceiscomprisedofwine/spiritsuppliers: BacardiUSA (“Bacardi”);  
Brown-Forman; andRemyCointreau (“Remy”).   

b. TheAlliancewasestablishedbyBacardi, Brown-Forman, andRemyto “re- 
shape” theirroutetomarketinordertoprovidegreaterserviceandaccessto
theconsumer.   

c.  ThegoalofTheAlliancewas/istocreateawayforBacardi, Brown-Forman,  
andRemytoleveragetheirscaleandprofitabilityinordertosecure
dedicatedresources.   

30. TheAllianceisaUnitedStatesprogramandisfocusedondistributionanda
combinedportfolioinanefforttocompetewithothersuppliers.  

a.  TheAlliancecoverstwenty-six (26) markets, whichinclude thestateof
Pennsylvania.  

b.  WithinPennsylvania, TheAllianceisrepresentedbyCapitalWineand
Spirits/CharmerSunbeltGroup.    
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31. CapitalWineandSpirits/AllianceBrandsrepresentativesinteractingmostoftenwith
PLCBofficialsincludethefollowing:  

MarkLittles, President, CapitalWineandSpirits
ChristinaDesmond, DirectorofMarketingandBusinessAnalytics
RobSirota, GeneralManager, AllianceDivisionofCapitalWineandSpirits
KevinMcCarty, Vice-PresidentofComplianceandAdministrationofCapital

Wine & Spirits
TimKilcullen, Vice-PresidentofWineandEducation, CapitalWineand
Spirits
DavidFranke (Brown-Forman)  

32.  AlliedBeverageGroup, LLC (“Allied”) wascreatedbythemergersofTheBaxter
Group, Inc., F&ADistributingCompanyandTheJaydorCorporation.   

a.  AlliedreportstobeNewJersey’slargestandmostcomprehensivewineand
spiritsdistributorandranksamongthetenlargestdistributorsintheUnited
States.    

b.  AlliedalsooperatessubsidiaryMajesticWine & Spirits, USA, LLC
Majestic”), whichisaPennsylvaniabrokerageandvendor/vendorofrecord

forproductssoldtothePLCB.    

1.  Asabroker/vendor, Majesticprovidesmerchandisingandpromotional
servicesforseveralmajorsuppliersofalcoholicbeverages.    

2.  MajesticreportstobethePLCB’shighestvolumedistributorof
specialliquororders.”  

33.  Asabrokerandvendor/vendorofrecordforproductssoldtothePLCB, Allied
and/orMajestic’ssalesaccountforbetweenapproximately1.51% to2.18% ofPLCB
totalCostofGoodsSoldduringthelastfive (5) years.    

a.  SalestoPLCBforyears2007through2012totaledbetween $15,267,768.10
and $25,000,032.79.    

34. Majestic’sprimarycontactswithPLCBofficialsandemployeesareChrisPapariello
andEdwardMurray.  

a. PaparielloisExecutiveVice-PresidentofMajestic.  

b. MurrayservesasMajestic’sEasternRegionalManager.  

35. Executivesandmarketingrepresentativesfromvendorssupplyingproductstothe
PLCBmetwithPLCBemployeestomarketproducts.  

a. Themarketingstrategiesoftheserepresentativesincludedofferinggifts,  
transportation, lodging, andhospitalitytoPLCBemployees, including
Fringer.  

b. Theitems, includinggolfevents, meals, alcoholicbeverages, andgiftcards,  
wereofferedyearroundincludingwhenlisting/delistingofproductswas
occurring.  

c. ItemsofvaluewereroutinelyprovidedtoPLCBofficialswhowereindecision
makingpositionsregardingproductselectionandplacement.  
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36. RepresentativesofthenumerousPLCBvendorsfrequentlycontactedFringerand
variousotherPLCBrepresentativesforavarietyofreasons, includingmarketing
newandexistingproducts.  

a. Someoftheseproductsweresubjecttothelisting/delistingprocess.  

b. Otherproductswereluxuryproductswhicharenotsubjecttolisting/delisting
procedures.  

37. VendorrepresentativesofferedandprovidedFringerwithitemsofvalue, including
butnotlimitedtothefollowing:  

Alcohol
Meals, includinglunchesanddinners
Golfoutings
Giftcards/certificates
Ticketstoentertainment/sportingevents

a.  Fringerassertsthathereceivedexplicitandimplicitdirectionfromthe
DirectorofMarketingandMerchandising, aswellasfromtheDirectorof
ProductSelection, toacceptitemsfromvendors, includingalcohol, dinners
andthelike.  Specifically, Respondentassertsthathewastoldthatthe
DirectorofMarketingandMerchandising, and/ortheDirectorofProduct
Selection, wereawarethatPLCBemployeesreceiveditemsfromvendors,  
butsolongasnoonecomplainsortalksaboutit, “itneverhappened.” 

1. TheInvestigativeDivisionhasnoknowledgeofspecificdirection
RespondentreceivedfromtheDirectorofMarketingand
Merchandising, and/ortheDirectorofProductSelection, regarding
theacceptanceofitemsofvaluefromPLBCvendors; however,  
evidencesuggeststhatPLCBemployeesroutinelyacceptedtravel,  
hospitality, lodgingand/orgiftsfromPLCBvendors, withthe
knowledgeofemployees’ superiors.  

38. VendorsandrepresentativesknowntohaveprovidedFringerwithitemsofvalue
included:  

CristinaDesmond, CapitalWineandSpirits
MarkLittles, CapitalWineandSpirits
RyanBonner, CapitalWineandSpirits
TriciaBrungo, WhiteRockDistilleries
PaulDoran, WhiteRockDistilleries
Erin “Red” Schiller, JimBeamGlobal
AmySutton, JimBeamGlobal
MichaelO’Brien, SouthernWineandSpirits
DanielleSmith, ConstellationBrands

39. FringeraccepteditemsofvaluefromPLCBvendorsatatimewhenthePLCBwas
consideringlisting/delistingtheofferingvendors’ products.  

THEFOLLOWINGFINDINGSRELATETOFRINGER’SGENERALRECEIPTOFGIFTS
ANDHOSPITALITYFROMVENDORSOFTHEPLCBATATIMEWHENFRINGERWAS
RESPONSIBLEFORMAKINGRECOMMENDATIONSREGARDINGTHEPURCHASING,  
LISTING, ANDDELISTINGOFPRODUCT.  
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40. PLCBMembersandemployeesareprohibitedbythePennsylvaniaLiquorCode
andthePLCBOfficialCodeofConductfromreceivinganygratuity, favor,  
entertainment, loan, gift, oranyotherthingofeconomicormonetaryvaluefrom
PLCBvendors.  

41. AsanemployeewiththePLCBforovernineyears, Fringerwasawareofthe
prohibitionagainstacceptinganygratuity, gifts, oranythingofvaluefromPLCB
vendors.  

a. PLCBemployeesareperiodicallyprovidedwithremindersoftherestrictions
placedonPLCBpersonnelbythePennsylvaniaLiquorCode, \[whichprohibit
them\] fromacceptinganythingofvaluefromvendors.  

1. Themostrecentreminderwasduringorabout2011.  

42. VendorrepresentativesmakeregularappearancesatthePLCBofficeslocatedin
theNorthwestOfficeBuilding, Harrisburg, Pennsylvania.  

a. Primaryvendorsand/orsupplierswhomarketedproductstothePLCBand
withwhomFringerinteractedonaregularbasisincludedCapitalWineand
Spirits, SouthernWineandSpirits, MajesticWine & Spirits, WhiteRock
Distilleries, BeamGlobalSpiritsandWine, andDiageo.  

1. SpecificrepresentativeswithwhichFringerdealtincluded, inpart, the
following:  

aa. CapitalWineandSpirits:  

1. MarkLittles, President

2. ChristinaDesmond, DirectorofMarketingandBusiness
Analytics

3. RyanBonner, SalesRepresentative

bb. SouthernWineandSpirits:  

1. MichaelO’Brien, PAVice-President-GeneralManager
LibertySpiritsDivision

cc. WhiteRockDistilleries:  

1. TriciaBrungo, ControlStatesManager

2. PaulDoran, RegionalSalesManager

dd. BeamGlobalSpiritsandWine:  

1. Erin (a/k/aRed) Schiller, PennsylvaniaStateAccount
Manager

2. AmySutton, PennsylvaniaStateAccountManager
priortoSchiller)  

43. AlthoughprohibitedbytheLiquorCodeandPLCBinternalpolicy, Fringerroutinely
acceptedmeals, ticketsforentertainmentfunctions, andgiftsfromPLCBvendorsin
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hispositionasaPLCBMerchandisingandPricingCoordinatorandlaterasthe
ChiefofProductManagementandPricingDivision.  

a. Fringerknowinglyandwillinglyacceptedgifts, hospitality, and/orotheritems
ofeconomicvalueonaregularbasisfrommultiplevendorrepresentatives,  
includingbutnotlimitedto: Littles, Desmond, Brungo, Doran, Schiller,  
Sutton, O’Brien, andSmith.  

b. ButforFringer’semploymentwiththePLCB, Fringerwouldnothavebeenin
apositiontointeractwithspecificPLCBvendorrepresentativesina
purchaser/vendorrelationshipandbeoffered/receiveanythingofvaluefrom
themasaPLCBpurchaser.  

c. Fringerwasprovideditemsbyvendorsaspartofthemarketingofproducts
byvendorsasaresultofhisofficialcapacityasMerchandisingandPricing
Coordinatorand/ortheChiefoftheProductManagementandPricing
Division.  

44. WhileservinginthepositionofPLCBMerchandisingandPricingCoordinatorand
laterastheChiefoftheProductManagementandPricingDivision, Fringer
knowinglyreceivedandacceptedmeals/hospitalityand/orgiftsfromMarkLittles,  
ChristinaDesmond, and/orotherrepresentativesofCapitalWineandSpirits.  

a. Littles’ expensesummariesdocumentmeals/hospitalityreceivedand
acceptedbyFringerasdetailedinthechartbelow:  

ActivityDate NetAmount Description AdditionalText

11/12/2009 $ 1,335.90 Dinner/DrinksPLCB UnionTrust
WhiskeyFestEvent JShort, KPayne, MSchwenk, ASchwenk,  

TFringer, 2PLCBEventSpecialists,  
4CWSManagers

1. Littlesissuedpaymentfortheexpensesincurredviauseofhis
personalcreditcard.  

aa. AlthoughCapitalWineand Spiritsissuescorporatecredit
cardstoapplicablerepresentativesforbusinessexpenses
incurred, Littlesutilizeshispersonalcreditcardregarding
paymentforbusinessexpenses.  

1. CapitalWineandSpiritsemployeesarepermittedto
receivereimbursementfromthecompanyforlegitimate
businessexpensesincurred.  

2. CapitalWineandSpiritsemployeesmaynotreceive
reimbursementforpersonalexpensesincurred.  

2. Littlesdocumentedtheexpensesonhisemployeeexpensereports
forreimbursementandreceivedreimbursementforsaidexpenses.  

3. Thepercentageofexpenseswhichcoulddirectlybeattributedto
Fringerbasedontheidentifiednumberofattendeesisdocumented
below:  

11/12/09 1/12of $1,335.90 $ 111.33
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45. Desmond’sexpensesummariesdocumentmeals/hospitalityand/orgiftsreceived
andacceptedbyFringerasdetailedinthechartbelow:  

ActivityDate NetAmount Description AdditionalText

11/03/2010 $ 75.00 Nordstromgiftforbuyer None

10/20/2011 $ 117.90 Tinto: Dinnerwithbuyers None

01/24/2012 $ 442.35 HolidayInn: RoomsforRyan, buyer, myself WingBowl

a. InaswornstatementgiventoStateEthicsCommissionofficials, Desmond
confirmedFringer’sreceipt/acceptanceoftheabovelisteditems.  

b. Desmondissuedpaymentfortheexpensesincurredviauseofhercorporate
issuedcreditcard.  

1. CapitalWineand Spiritsemployeesarepermittedtoreceive
reimbursementfromthecompanyforbusinessexpensesincurred.  

2. CapitalWineandSpiritsemployeesmaynotreceivereimbursement
forpersonalexpensesincurred.  

c. Desmonddocumentedtheexpensesonheremployeeexpensereportsfor
reimbursementandreceivedreimbursementforsaidexpenses.  

d. ThepercentageofexpenseswhichcoulddirectlybeattributedtoFringer
basedontheidentifiednumberofattendeesisdocumentedbelow:  

11/03/10 N/A (GiftCard)     $ 75.00
10/20/11 1/3of $117.90     $ 39.30
01/24/12   ½ costfor1of3rooms    $ 73.73
Total:         $ 188.03

e.  FringerassertsthathedidnotreceivetheNordstromGiftCardvaluedat
75.00fromDesmond.    

46. DuringaninterviewconductedonMay1, 2014, byrepresentativesofthe
InvestigativeDivision, FringeradmittedtoreceivingafreeroundofgolfinHershey,  
Pennsylvania, in2011andafreeroundofgolfoutsidethePittsburghareain2012
fromCapitalWineandSpiritsrepresentativesand/oraCapitalWineandSpirits
supplier.  

a. FringergolfedwithMattSchwenk, PLCBDirectorofProductSelection; Scott
Pickford, aBacardirepresentative (CapitalWineandSpiritssupplier); and
DesmondinHershey, Pennsylvania.  

1. Noinformationwasprovidedbythevendorsdocumentingthecostof
theroundofgolf.   

2. Fringerdidnotpaypersonallyfortheroundofgolfplayed.  

b. FringergolfedwithJohnWagner, PLCBImportsWine/SpiritsCategory
Manager, Bonner, andanadditionalCapitalWineandSpiritsrepresentative
outsidethePittsburghareain2012.  
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1. Nodocumentationwasprovidedbythevendorconfirmingthevalueof
thegolf.  

aa. TheroundofgolfwasscheduledbyBonner.  

bb. Theideatoplay/requesttheroundofgolforiginatedwitheither
FringerorWagner.  

1. FringerandWagnerweretravelingtoPittsburghto
attendawinefestivalandmettheCapitalWineand
Spiritsrepresentativesatthegolfcourse.  

2. Fringerdidnotpaypersonallyfortheroundofgolfplayed.  

47. Fringerknowinglyandwillinglyacceptedthemeals/hospitalityand/orgiftsfrom
Littles, Desmond, andotherCapitalWineandSpiritsrepresentativesatatimewhen
Fringerwasresponsibleformakingrecommendationsregardingproduct
purchasing, aswellaslistinganddelisting, ofproductsfromsuppliersrepresented
byCapitalWineandSpirits.  

a. AbsentFringer’semploymentwiththePLCB, Fringerwouldnothavebeenin
apositiontoreceivethemeals/hospitalityand/orgiftsfromLittles, Desmond,  
orotherCapitalWineand SpiritsemployeesservingasPLCBvendor
representatives.  

1. Thetotalvalueofallthemeals/hospitalityreceivedbyFringerfrom
Littlescouldnotbedetermined.  

aa. TheamountdirectlyrelatedtoFringerfromLittlestotaled
111.33.  

2. Thespecificvalueofthegifts/giftcardsandmealsreceivedand
acceptedbetween2010and2012byFringerfromDesmondtotaled
atleast $188.03.  

3. TheactualvalueoftheroundsofgolfplayedbyFringerinHershey
andtheouterPittsburghareacouldnotbedetermined.  

b. Fringermadenopersonalpaymentforanymeals/hospitalityand/orgifts
providedtohimfromLittles, Desmond, orotherCapitalWineandSpirits
representativesreferenced.  

THEFOLLOWINGFINDINGSRELATETOMEALS/HOSPITALITY PROVIDEDTO
FRINGERBYREPRESENTATIVESOFSOUTHERNWINEANDSPIRITS.  

48. WhileservinginthepositionofPLCBMerchandisingandPricingCoordinatorinthe
BureauofProductManagement, Fringerknowinglyandwillinglyreceivedand
acceptedmeals/hospitalityfromMichaelO’Brien, arepresentativeofSouthernWine
andSpirits, asupplierofalcohol/spiritstotheCommonwealth.  

a. Fringerwasofferedandacceptedatleastonetickettoa2009WorldSeries
baseballgamefromO’Brien.  

49. DuringaninterviewconductedonMay1, 2014, byrepresentativesofthe
InvestigativeDivision, FringeradmittedtoreceivingafreetickettoaPhiladelphia
Phillies2009WorldSeriesHomeGamefromO’Brien.  
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a. FringerwasofferedtheticketfromO’Brien.  

1. Theticketwasforgeneraladmissionseatingonthethirdbaseline.  

2. NodocumentationwasprovidedbySouthernWineandSpirits to
confirmthevalueoftheticketprovidedtoFringerbyO’Brien.  

3. FringerdidnotpaypersonallyfortheWorldSeriesticket.  

b. O’BrienaccompaniedFringertotheGame.  

1. NoadditionalPLCBrepresentativesattendedtheWorldSeriesGame
withFringerandO’Brien.  

50. InadditiontoreceiptoftheWorldSeriesticket, Fringerreceivedadditional …  
hospitalityincludingmealsandticketstosportingeventsfromO’Brienasaresultof
Fringer’semploymentwiththePLCBastheChiefoftheProductManagementand
PricingDivision.  

a. O’Brien’sexpensereportdocumentationprovidedforJanuary2011,  
December2011, March2012, andMay2012recordedbusinessexpensesin
relationtobusinessdealingswithFringerasfollows:  

Date Description Location Value ValuetoFringer

12/22/10 AdmiralNelsonPromotion-Savannahs Harrisburg, PA $ 826.50 $ 275.50

12/09/11 NewYorkJetsvs. PhiladelphiaEagles Philadelphia, PA $ 694.55 $ 173.64
Sunday12/18/11,  4Tickets

12/18/11 CapitalGrille/EaglesGame Philadelphia, PA $ 974.46 $ 243.62

12/18/11 RitzCarlton-dinner Philadelphia, PA $ 104.70 $ 26.18

12/19/11 RitzCarlton-roomcharges Philadelphia, PA $ 350.93 $ 350.93

03/01/12 DelFriscos Philadelphia, PA $ 1,000.00 $ 250.00

03/02/12 Delilah’s Philadelphia, PA $ 4,128.00 $ 206.40

05/02/12 LoewsHotel Philadelphia, PA $ 206.21 $ 206.21

1. O’Brien’sexpensereportsdonotdocumentaspecificlistofitems
receivedbyFringer.  

2. ThespecificvaluetoFringerwascalculatedbydividingtheoverall
expensevaluebyknownindividualspresentforeacheventasshown
below:  

12/22/10 1/3of $826.50    $ 275.50
12/09/11 ¼ of $694.55     $ 173.64
12/18/11 ¼ of $974.46     $ 243.62
12/18/11 ¼ of $104.70     $  26.18
03/01/12 ¼ of $1,000.00    $ 250.00
03/02/12 1/20of $4,128.00    $ 206.40
Total     $ 1,175.34
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3. ExpensesincurredbyO’BrienonFringer’sbehalfonDecember19,  
2011, accountedforhotelroomfeesforFringerintheamountof
350.93.  

51. Ticketsfromsecondarymarketcompaniesforthe2009WorldSeriesGamesheldinststPhiladelphiaaveragedover $1,000fortheOctober31 andNovember1 home
games.  

a. Ticketsfromsecondarymarketcompaniesaveragedapproximately $373forndtheNovember2 homegame.  

b. DespiteasubpoenafromtheStateEthicsCommission, O’Brienand/or
SouthernWineandSpiritsdidnotprovideinformationastotheWorldSeries
ticketsprovidedtoFringer.  

c. Thecostforaticket, ifFringerwaspurchasingfromasecondarymarket,  
wasatleast $687.00.  

THEFOLLOWINGFINDINGSRELATETOFRINGER’SRECEIPTOFITEMSOFVALUE
FROMWHITEROCKDISTILLERIESREPRESENTATIVES.  

52. WhileservinginthepositionofPLCBMerchandisingandPricingCoordinatorand
laterasthePLCBChiefofProductManagementandPricingDivision, Fringer
knowinglyandwillinglyreceivedandacceptedmeals/hospitalityfromTriciaBrungo
and/orPaulDoran, representativesofWhiteRockDistilleries, asupplierof
alcohol/spiritstotheCommonwealth.  

a. Brungo’sexpensesummariesdocumentmeals/hospitalityreceivedand
acceptedbyFringerasdetailedinthechartbelow: 

Date DescriptionofExpense Expense Individuals
Amount Present

03/04/2009 LunchMeetingatScotts $ 23.85 TimFringer

03/26/2009 Dinner/CocktailsatDistrito-Martini $ 559.65 TimFringer-PLCB,   
Madness Cris, Rebecca, Tim-Capital

1. Thepercentageofexpenseswhichcoulddirectlybeattributedto
Fringerbasedontheidentifiednumberofattendeesoneachitem
includes:  

03/04/09 ½ of $23.85  $  11.93
03/26/09 1/5of $559.65 $ 111.93
Total     $ 123.86

2. Brungoissuedpaymentfortheexpensesincurredviauseofher
corporateissuedcreditcard.  

3. TheexpenseswereultimatelypaidforbyWhiteRockDistilleries.  

aa. WhiteRockDistilleriesexpensesummaryreportsprovidea
sectionforthesignatureoftheemployeeincurringthe
expensewhichservestocertifythatallexpensesreported
wereincurredoncompanybusiness.  
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b. Doran’sexpensesummariesdocumentmeals/hospitalityreceivedand
acceptedbyFringerasdetailedinthechartbelow: 

Purchase DescriptionofExpense Expense Individuals
Date Amount Present

11/12/2010 Pre-WhiskeyFestEntertainmentat $ 75.00 MattSchwenk-PLCB,   
FairmontHotel TimFringer-PLCB

11/12/2010 Post-WhiskeyFestEntertainment, ATM $ 125.00 TimFringer-PLCB; Ryan
Receipt; Accountdidnottakecreditcard Bonner, CapitalWineand

Spirits

11/12/2010 PostWhiskeyFestEntertainmentatOne $ 106.00 TimFringer-PLCB, Ryan
ThreeFive Bonner, CapitalWineand

Spirits

11/18/2011 BusinessEntertainmentatBossaNova $ 100.00 TimFringer-PLCB, Ryan
Bonner-CapitalWineand
Spirits, ChristinaDesmond- 
CapitalWineandSpirits,  
TriciaBrungo-WhiteRock
Dist.  

11/18/2011 BusinessEntertainmentatHydePark $ 40.00 TimFringer-PLCB, Ryan
Bonner-CapitalWineand
Spirits, ChristinaDesmond- 
CapitalWineandSpirits,  
TriciaBrungo-WhiteRock
Dist.  

11/19/2011 BusinessEntertainmentatOneThree $ 100.00 TimFringer-PLCB, Ryan
Five Bonner-CapitalWineand

Spirits, ChristinaDesmond- 
CapitalWineandSpirits, Rob
Sirota-CapitalWineand
Spirits, TriciaBrungo-White
RockDist.  

11/19/2011 BusinessEntertainmentatOneThree $ 165.00 TimFringer-PLCB, Ryan
Five (ATMWithdrawal) Bonner-CapitalWineand

Spirits, ChristinaDesmond- 
CapitalWineandSpirits, Rob
Sirota-CapitalWineand
Spirits, TriciaBrungo-White
RockDist.  

01/12/2012 EntertainmentatPJDEnt. (ATMReceipt) $ 125.00 TimFringer-PLCB, John
Wagner-PLCB, Christina
Desmond-CapitalWineand
Spirits, RyanBonner-Capital
WineandSpirits

01/12/2012 Post-dinnerdrinksatPJDEntertainment $ 200.00 TimFringer-PLCB, John
Wagner-PLCB, Megan
Painter-PLCB, JulieDevine- 
PLCB, ChristinaDesmond- 
CapitalWineandSpirits, Ryan
Bonner-CapitalWineand
Spirits

01/12/2012 Post-dinnerdrinks/foodatMulligan’s $ 150.00 TimFringer-PLCB, John
Wagner-PLCB, Megan
Painter-PLCB, JulieDevine- 
PLCB, ChristinaDesmond- 
CapitalWineandSpirits, Ryan
Bonner-CapitalWineand
Spirits
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1. Doranissuedpaymentfortheexpensesincurredviauseofhis
corporateissuedcreditcard.  

2. TheexpenseswereultimatelypaidforbyWhiteRockDistilleries.  

aa. WhiteRockDistilleriesexpensesummaryreportsprovidea
sectionforthesignatureoftheemployeeincurringthe
expensewhichservestocertifythatallexpensesreported
wereincurredoncompanybusiness.  

3. Thepercentageofexpenseswhichcoulddirectlybeattributedto
Fringerbasedontheidentifiednumberofattendeesoneachitem
includes:  

11/12/10 1/3of $75.00  $  25.00
11/12/10 1/3of $125.00 $  41.67
11/13/10 1/3of $106.00 $  35.33
11/18/11 1/5of $100.00 $  20.00
11/18/11 1/5of $  40.00 $    8.00
11/19/11 1/6of $100.00 $  16.67
11/19/11 1/6of $165.00 $  27.50
01/12/12 1/5of $125.00 $  25.00
01/12/12 1/7of $200.00 $  28.57
01/12/12 1/7of $150.00 $  21.43
Total     $ 249.17

53. Fringerknowinglyandwillinglyacceptedmeals/hospitalityfromBrungoand/or
DoranwhileFringer’sprimaryresponsibilitiesincludedmakingrecommendations
regardingproductpurchasing, aswellaslistinganddelistingofproductsfrom
WhiteRockDistilleries.  

a. AbsentFringer’semploymentwiththePLCB, Fringerwouldnothavebeenin
apositiontoreceivethemeals/hospitalityfromBrungoand/orDoran, White
RockDistilleriesrepresentatives.  

1. Thevalueofthemeals/hospitalityreceivedandacceptedbyFringer
fromBrungoand/orDoran, PLCBvendorrepresentatives, totaledat
least $373.03.  

b. Fringermadenopersonalpaymentforthemeals/hospitality.  

THEFOLLOWINGFINDINGSRELATETOFRINGER’SACCEPTANCEOFITEMSOF
VALUEFROMBEAMGLOBALWINE & SPIRITSREPRESENTATIVES.  

54. WhileservinginthepositionsofPLCBMerchandisingandPricingCoordinator
and/orasthePLCBChiefofProductManagementandPricingDivision, Fringer
knowinglyandwillinglyreceivedandacceptedmeals/hospitalityfromErinSchiller
and/orAmySutton, representativesofBeamGlobalWine & Spirits:  

a. RecordsobtainedfromBeamGlobalWine & Spiritsdocumentedmultiple
mealspaidforbySchilleratwhichFringerwaspresentasshownbelow:  

Date Descriptionof Location Expense ValuetoFringer
Expense Amount

11/11/2010 TavernontheHillSteaks Enola, PA $ 336.07 $ 84.02
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Date Descriptionof Location Expense ValuetoFringer
Expense Amount

11/15/2011 PatsPizza Philadelphia, PA $ 49.57     $ 8.26

11/16/2011 MAGEntertainment Philadelphia, PA $ 400.00 $ 66.67

11/16/2011 MAGEntertainment Philadelphia, PA $ 230.00 $ 38.33

Total    $ 197.28

1. Schillerissuedpaymentforthemealexpensesincurredviauseofhis
corporateissuedcreditcard.  

2. TheexpenseswereultimatelypaidforbyBeamGlobalWine &  
Spirits.  

3. Thepercentageofexpenseswhichcoulddirectlybeattributedto
Fringerbasedontheidentifiednumberofattendeesoneachitem
includes:  

11/11/10 ¼ of $336.07  $ 84.02
11/15/11 1/6of $49.57  $  8.26
11/16/11 1/6of $400.00 $ 66.67
11/16/11 1/6of230.00  $ 38.33
Total:              $ 197.28

b. DuringaninterviewconductedonMay1, 2014, byrepresentativesofthe
InvestigativeDivision, Fringeradmittedtoreceivingmultipleticketsto
variousentertainmenteventsfromSuttonasshownbelow:  

EventDescription EventDate EventLocation NumberofTickets Value*  

KidRockConcert 07/25/2009 VirginiaBeach, VA 1 $ 75.00

KidRockConcert 07/31/2009 Hershey, PA 2 $ 150.00

KidRockConcert 09/17/2009 LasVegas, NV 1 $ 875.00^  

NFLGame- 2010/2011 Pittsburgh, PA 2 $ 250.00
PittsburghSteelers

Richmond Unknown Richmond, VA 4 $ 600.00
International
Speedway

Total    $ 1,950.00

ValuesnotedareestimatesprovidedbySchiller
Includesestimatedvalueofroundtripairfareandlodging

1. Fringer’sroundtripairfaretoandfromLasVegaswaspaidforby
BeamGlobalWine & Spirits.  

2. FringerstayedattheMGMGrandHotelinLasVegas, Nevada, the
nightoftheSeptember17, 2009, KidRockConcert.  

aa. Fringer’shotelaccommodationsattheMGMGrandwerepaid
forbyBeamGlobalWine & Spirits.  
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1. Thevalueoftheairfareandhotelaccommodationswas
estimatedbySchilleratapproximately $800.00.  

3.  FringerinitiatedcontactwithSuttonseekingtoobtainticketstothe
eventheldattheRichmondInternationalSpeedway.    

55. Inadditiontoprovidingmealsandhospitality, SchilleralsoprovidedFringerwithan
iPad2valuedatapproximately $499.00sometimeduring2011.  

a. SchillerdidnotpayfortheiPadpersonallyorviauseofhiscorporatecredit
card.  

1. TheiPad2hadbeengiventoSchillerbyBeamGlobalWine & Spirits
asamarketingtool.  

b. DespiteasubpoenafromtheStateEthicsCommission, Schillerand/orBeam
GlobalWine & SpiritsdidnotdisclosethataniPad2wasprovidedto
Fringer.  

56. Fringerknowinglyandwillinglyacceptedmeals/hospitalityandthegiftofaniPad
fromSchillerand/orSuttonwhileFringer’sprimaryresponsibilitiesincludedmaking
recommendationsregardingproductpurchasing, listinganddelistingofproducts
fromBeamGlobalWine & Spirits.  

a. AbsentFringer’semploymentwiththePLCB, Fringerwouldnothavebeenin
apositiontoreceivethemeals/hospitalityfromSchillerand/orSutton, Beam
GlobalWine & Spiritsrepresentatives.  

1. Thevalueofthetransportation, lodging, andhospitalityreceivedand
acceptedbyFringerfromSchillerandSutton, PLCBvendor
representatives, totaledatleast $2,147.28.  

b. TheiPadhadavalueofatleast $499.00.  

c. Fringermadenopersonalpaymentforthemeals/hospitalityreceivedfrom
BeamGlobalWine & Spiritsrepresentativesvaluedatinexcessof $600.00. 

THEFOLLOWINGFINDINGSRELATETOFRINGER’SRECEIPTOFITEMSOFVALUE
FROMMARKETINGREPRESENTATIVESOFCONSTELLATIONBRANDS. 

57. WhileservinginthepositionofPLCBChiefofProductManagementandPricing
Division, Fringerknowinglyandwillinglyreceivedandacceptedhospitalityfrom
DanielleSmith (“Smith”), arepresentativeofConstellationBrands, asupplierof
alcohol/spiritstotheCommonwealth.  

a. FringerwasofferedandacceptedtwoticketsfromSmithinthesummerand
winterof2012 (fourticketstotal) toattendaDaveMatthewsBandconcertin
NewYork, NewYork, andPhiladelphia, Pennsylvania, respectively.  

b. SmithwasasalesmanagerforConstellationBrandsatthattime.  

58. DuringaninterviewconductedonMay1, 2014, byrepresentativesofthe
InvestigativeDivision, FringeradmittedtoreceivingtwoticketstotheNewYork,  
NewYork, venueoftheDaveMatthewsBand2011TourfromSmith.  

a. FringerwasofferedtheticketsbySmith.  
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1. NodocumentationwasprovidedbyeitherSmithorConstellation
identifyingthevalueofthetickets.  

2. Fringerdidnotpaypersonallyforthetickets.  

3. Fringerandhiswifeutilizedtheconcerttickets.  

b. FringeradditionallyreceivedtwoticketsfortheDecember22, 2012, Dave
MatthewsshowheldattheWellsFargoCenterinPhiladelphia,  
Pennsylvania.  

1. Nodocumentationcouldbelocatedtoidentifythevalueofthetickets.  

2. Fringerdidnotpaypersonallyforthetickets.  

3. FringerandFringer’sspouseutilizedtheconcerttickets.  

59. Inadditiontoreceiptoftheconcerttickets, Fringerreceivedadditionalmealsand
hospitalityfromSmithasaresultofFringer’semploymentwiththePLCB.  

a. Smith’sexpensereportdocumentationprovidedfor2011through2012
recordedbusinessexpensesinrelationtobusinessdealingswithFringeras
follows:  

Date Description BusinessPurpose Location Value ValuetoFringer

03/16/11 Cibo: Dinner NewZealandTravel Philadelphia, PA $ 106.42 $ 26.61

03/18/11 JackDuggan’s: Lunch NewZealandTravel Philadelphia, PA $ 10.07 $ 5.03

03/19/11 Chili’sToo: Dinner NewZealandTravel Inglewood, CA $ 83.27 $ 20.82

03/21/11 StamfordPlaza: Entrtnmt NewZealandTravel Auckland, NZ $ 85.44 $ 17.09

03/23/11 Domino’s: Dinner NewZealandTravel Blenheim, NZ $ 34.84 $ 6.97

03/25/11 StamfordPlaza: Entrtnmt NewZealandTravel Auckland, NZ $ 118.62 $ 23.72

06/03/11 UnionSquare: Breakfast MeetinginHarrisburg Harrisburg, PA $ 8.37 $ 4.19

06/24/11 TheFireHouse: Lunch LunchMeeting Harrisburg, PA $ 34.67 $ 17.34

09/14/11 TheFireHouse: BarTab PLCBMeeting Harrisburg, PA $ 69.50 $ 17.38

09/14/11 Amtrack: Tickets (Rnd PLCBDreamingTree NewYork, NY $ 248.00 $ 248.00*  
Trip) Trip

09/17/11 Jacque’sBistro: Dinner PLCBDreamingTree NewYork, NY $ 455.62 $ 227.82*  
Trip

09/17/11 Courtyard: Entrtnmt PLCBDreamingTree NewYork, NY $ 41.84 $ 20.92*  
Trip

09/18/11 Genesis: Dinner PLCBDreamingTree NewYork, NY $ 143.65 $ 71.82*  
Trip

09/18/11 Courtyard: Lodging PLCBDreamingTree NewYork, NY $ 415.45 $ 415.45*  
Trip

12/15/11 Flinchy’s: Lunch Meetingw/ Timto Harrisburg, PA $ 44.89 $ 22.44
prioritizelisting
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Date Description BusinessPurpose Location Value ValuetoFringer
offerings

12/15/11 Wine & Spirits #2219 Reviewofkeyitems & Harrisburg, PA $ 122.90 $ 15.36
newlistingsfrom2011
w/ regularstock &  
luxurymanagers

01/24/12 AppalachianBrewCo: SvedkaColada & Harrisburg, PA $ 57.99 $ 19.33
Lunch Stars & Stripes

Meeting

03/13/12 Aroogha’s: Dinner PLCBMeetings Harrisburg, PA $ 51.67 $ 25.83

04/03/12 TheFireHouse: Lunch PLCBMeeting Harrisburg, PA $ 33.65 $ 16.32

04/13/12 Wine & Spirits # 4623 DreamingTree Flourtown, PA $ 54.03 $ 18.01
programpitchfor
PLCB

07/10/12 SturgesSpeakeasy: PLCBMeeting Harrisburg, PA $ 37.68 $ 18.84
Lunch

08/13/12 HotelHershey: Dinner PLCBMarketing Hershey, PA $ 137.00 $ 68.50
Conference

08/14/12 HotelHershey: Lunch PLCBMarketing Hershey, PA $ 73.30 $ 12.22
Conference

12/22/12 Sampan: Dinner DaveMatthews/the Philadelphia, PA $ 820.80 $ 234.50*  
DreamingTree
agenda

12/23/12 Square1682: Entrtnmt CocktailsafterDave Philadelphia $ 199.18 $ 56.90*  
MatthewsShow

Total     $ 1,631.41

IncludesanequalportionofexpenseattributedtoFringer’sspouse

1. Smith’sexpensereportsroutinelydocumentFringer’sattendance.  

2. ThespecificvaluetoFringerwascalculatedviadivisionofoverall
expensevaluebyknownindividualspresentforeacheventasshown
below:  

03/16/11 ¼ of $106.42  $     26.61
03/18/11 ½ of $10.07  $       5.03
03/19/11 ¼ of $83.27  $     20.82
03/21/11 1/5of $85.44  $     17.09
03/23/11 1/5of $34.84  $       6.97
03/25/11 1/5of $118.62 $     23.72
06/03/11 ½ of $8.37  $       4.19
06/24/11 ½ of $34.67  $     17.34
09/14/11 ¼ of $69.50  $     17.38
09/14/11 N/A   $   248.00
09/17/11 ½ of $455.62  $   227.82
09/17/11 ½ of $41.84  $     20.92
09/18/11 ½ of $143.65  $     71.82
09/18/11 N/A   $   415.45
12/15/11 ½ of $44.89  $     22.44
12/15/11 1/8of $122.90 $     15.36
01/24/12 1/3of $57.99  $     19.33
03/13/12 ½ of $51.67  $     25.83
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04/03/12 1/2of $33.65  $     16.32
04/13/12 1/3of $54.03  $     18.01
07/10/12 ½ of $37.68  $     18.84
08/13/12 ½ of $137.00  $     68.50
08/14/12 1/6of $73.30  $     12.22
12/22/12 2/7of $820.80 $   234.50
12/23/12 2/7of $199.18 $     56.90
Total     $ 1,631.41

sic\]. \[Theseparticularstipulatedamountsreflectimmaterialmathematicalerrors.\]   

b. FringerassertsthathewasnotpresentattheeventsoccurringonDecember
15, 2011, April13, 2012, norAugust13-14, 2012 (totalattributableamount
114.09).    

60. FringerknowinglyandwillinglyacceptedthehospitalityfromSmith, whileFringer’s
primaryresponsibilitiesincludedmakingrecommendationsregardingproduct
purchasing, listinganddelistingofproductsfromConstellationBrands.  

a. AbsentFringer’semploymentwiththePLCB, Fringerwouldnothavebeenin
apositiontoreceivehospitalityfromSmith.  

b. ThespecifictotalvalueofthehospitalityreceivedandacceptedbyFringer
fromSmithcouldnotbedetermined.  

1. Thevalueofthemeals/hospitalityreceivedandacceptedbyFringer
fromSmith, aPLCBvendorrepresentative, totaledatleast $1,631.41.  

2. NodocumentswereprovidedbyConstellationBrandswhichidentified
thevalueoftheticketsforeitheroftheDaveMatthewsconcerts
attendedbyFringerandmembersofhisimmediatefamily.  

c. Fringermadenopersonalpaymentforthemeals/hospitality.  

61. Inadditiontoregularlyacceptingmeals/hospitalityandgiftspaidforbyPLCB
vendorrepresentativesandorCommonwealthsuppliersspecificallyidentifiedin
thisdocument, Fringerroutinelywasofferedandacceptedwineand/orspirit
productsfrommultiplePLCBvendorsandsuppliersatnocost.  

a. Wineand/orspiritswereregularlyprovidedtoFringerandotherPLCB
employeesinvolvedinthemarketingsideoftheagency.  

1. Wine/spiritsareprovidedundertheguiseofsampling; however,  
marketingemployees, executiveandBoardMembersarefrequently
providedwithmultiplebottlesofwine/spiritsforpersonal
consumption.    

b. OvertheyearsFringerreceivedmultiplebottlesofalcoholfromvarious
vendorrepresentativesduringhistenureasaPLCBMerchandisingand
PricingCoordinatorandlaterastheChiefoftheProductManagementand
PricingDivision.  

c. ThemajorityofthegiftsofalcoholprovidedtoFringerfromthevarious
vendorsweredeliveredtoFringer’sworkspaceatthePLCBintheNorthwest
OfficeBuilding.  

d. Thespecificvalueofallwineand/orspiritsreceivedbyFringercouldnotbe
positivelydetermined.  
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1. Vendorsdidnotproviderecordstodocumentthenumberofbottlesof
alcoholorthevalueofalcoholprovidedtoFringer.  

62. DuringaninterviewconductedonMay1, 2014, byrepresentativesofthe
InvestigativeDivision, Fringerstated, inpart, thefollowing:  

a. VariousPLCBemployeesreceivedgiftcardsfromvendors, especiallyon
PLCBemployeebirthdaysandChristmas;  

1. Thegiftcardswereoftentailoredtotherecipient’sspecificinterests.  

b. ExtrasamplebottlesofalcoholwereoftenprovidedtoPLCBemployees,  
especiallyduringthelistinganddelistingperiods;  

c. Thegeneralatmosphererelatedtovendorsprovidinggifts, hospitality, etc.,  
toPLCBemployeeswas “don’task, don’ttell”;  

d. Fringerwaspresentatvariouslunches, dinners, and/orafter-hoursevents
withadditionalPLCBemployeesatwhichthecostsforthemeals, event,  
and/orentertainmentwerepaidbyPLCBvendors;  

e. Fringerreceivedmultiplegifts, entertainment, oritemsofvaluefromvendors
forwhichhedidnotmakepersonalpaymentorreimbursethevendor
representative; and

1. Fringerwasattimesoffereditemsfromvendorsandononeoccasion
specificallysolicitedanitemfromavendor.  

THEFOLLOWINGFINDINGSRELATETOALLEGATIONSTHATFRINGERFAILEDTO
DISCLOSEHISRECEIPTOFTRANSPORTATION, LODGING, AND/ORHOSPITALITY
ONSTATEMENTSOFFINANCIALINTERESTSFILEDFORTHE2009, 2011, AND2012
CALENDARYEARS.  

63. StatementofFinancialInterests (SFI) filingrequirementsforpublicofficialsand
publicemployeesaremandatedbySection1104oftheStateEthicsAct.  

a. Section1104oftheStateEthicsActrequiresapublicofficial/employeetofilestanSFInolaterthanMay1 ofeachyearthathe/sheholdssuchaposition
andtheyearafterleavingsuchaposition.  

st64. FringerwasrequiredtofileStatementsofFinancialInterestsbyMay1 annuallyin
hispositionastheChiefofthePLCBProductManagementandPricingDivision.  

sta. FringerwasalsorequiredtofileSFIsbyMay1 annuallyinhispositionasa
PLCBMerchandisingandPricingCoordinator.  

65. InformationtobedisclosedonStatementsofFinancialInterestsfiledbypublic
officialsandpublicemployeesismandatedbySection1105oftheStateEthicsAct.  

a. Section1105(b), Subsections1-10identifyspecificinformationtobe
disclosed, aswellasexceptionstodisclosurerequirements, when
applicable.  

1. Section1105(b)(7) mandatesdisclosureofthefollowingon
StatementsofFinancialinterestsfiled:  
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Thenameandaddressofthesourceandtheamountofanypayment
fororreimbursementofactualexpensesfortransportationand
lodgingorhospitalityreceivedinconnectionwithpublicofficeor
employmentwheresuchactualexpensesfortransportationand
lodgingorhospitalityexceed $650inanaggregateamountperyear.   
Thisparagraphshallnotapplytoexpensesreimbursedbya
governmentalbodyortoexpensesreimbursedbyanorganizationor
associationofpublicofficialsoremployeesofpoliticalsubdivisions
whichthepublicofficialoremployeeservesinanofficialcapacity.”  

66. FringerfiledStatementsofFinancialInterestsforcalendaryears2009through
2013incompliancewithSection1104oftheStateEthicsActasfollows: 

DateFiled CalendarYear
02/09/2010 2009
01/25/2011 2010
03/19/2012 2011
01/22/2013 2012

a. Fringerdisclosedtransportation, lodging, andhospitalityreceivedfromthe
AmericanChamberofCommerceregardingatriptoNewZealandandfrom
theVirginIslandsEconomicDevelopmentCouncilonhisStatement of
FinancialInterestsfiledforcalendaryear2011.  

1. Fringer’s2009, 2010, and2012calendaryearStatements of
FinancialInterestsdocumented “none” inrelationtotransportation,  
lodging, andhospitalityreceived.  

b. Fringer’ssignaturewaspresentoneachStatementofFinancialInterests
filed, signifyingthattheinformationprovidedontheformistrueandcorrect
tothebestofhisknowledge, information, andbeliefsubjecttopenalties
prescribedby18Pa.C.S. § 4904 (unswornfalsificationtoauthorities) and
thePublicOfficialandEmployeeEthicsAct, 65Pa.C.S. § 1109(b).  

67. Fringerneverdisclosedorotherwiseidentifiedthenameandaddressofany
paymentfororreimbursementofactualexpensesfortransportation, lodging, and/or
hospitalityreceivedinexcessof $650.00intheaggregateamountperyearandgifts
receivedinexcessof $250.00fromvendorsdoingbusinesswiththePLCBonhis
StatementsofFinancialInterestsfiledforcalendaryears2009, 2011and2012as
documentedbelow: 

Year Source Description Minimum
Value

2009 JimBeamGlobalWine & Spirits: Aggregatetickets, lodging, airfare $ 1,100.00
AmySutton

SouthernWineandSpirits: WorldSeriestickets $ 687.00
2009 MikeO’Brien

2011 SouthernWineandSpirits: Aggregatetickets, lodging, meals $ 794.37
MikeO’Brien

2011 JimBeamGlobalWine & Spirits: iPad $ 499.00
RedSchiller

2011 ConstellationBrands: Aggregatetransportation, meals, $ 1,160.96
DanielleSmith entertainment, lodging
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Year Source Description Minimum
Value

2012 SouthernWineandSpirits: Aggregatelodging, meals $ 662.61
MikeO’Brien

III. DISCUSSION: 

AstheChiefoftheProductManagementandPricingDivisionofthePennsylvania
LiquorControlBoard (“PLCB”) fromapproximatelyOctober31, 2010, untilSeptember16,  
2013, Respondent TimothyFringer, hereinafteralsoreferredtoas “Respondent,”  
RespondentFringer,” and “Fringer,” wasapublicofficial/publicemployeesubjecttothe

provisionsofthePublicOfficialandEmployeeEthicsAct (“EthicsAct”), 65Pa.C.S. § 1101
etseq.  

PertheallegationsandConsentAgreement, thepartiesareinagreementthatina
priorpositionasSpiritsCategoryManagerforthePLCB, RespondentFringerwaslikewise
apublicofficial/publicemployeesubjecttotheprovisionsoftheEthicsAct.  TheStipulated
FindingsdonotindicatethedateswhenRespondentheldsuchposition.    

TheallegationsarethatRespondentFringerviolatedSection1103(a) oftheEthics
Actwhenheusedtheauthorityofhispublicpositionfortheprivatepecuniarybenefitof
himselfwhenhereceivedvariousgiftsand/ortravel, hospitalityandlodgingfromvendors
ofthePLCBatatimewhensaidvendor(s) hadongoingbusiness/contractualrelationswith
thePLCB; andwhenhefailedtodiscloseonStatementsofFinancialInterests (“SFIs”)  
filedforthe2009, 2011and2012calendaryears, hisreceiptoftravel, lodging, and/or
hospitalityinexcessofanaggregateamountof $650.00fromanysinglevendor.  

PursuanttoSection1103(a) oftheEthicsAct, apublicofficial/publicemployeeis
prohibitedfromengaginginconductthatconstitutesaconflictofinterest:  

1103.  Restrictedactivities

a) Conflictofinterest.— Nopublicofficialorpublic
employeeshallengageinconductthatconstitutesaconflictof
interest.  

65Pa.C.S. § 1103(a).  

Theterm "conflictofinterest" isdefinedintheEthicsActasfollows:  

1102.  Definitions

Conflict" or "conflictofinterest." Usebyapublic
officialorpublicemployeeoftheauthorityofhisofficeor
employmentoranyconfidentialinformationreceivedthrough
hisholdingpublicofficeoremploymentfortheprivate
pecuniarybenefitofhimself, amemberofhisimmediatefamily
orabusinesswithwhichheoramemberofhisimmediate
familyisassociated.  Thetermdoesnotincludeanaction
havingademinimiseconomicimpactorwhichaffectstothe
samedegreeaclassconsistingofthegeneralpublicora
subclassconsistingofanindustry, occupationorothergroup
whichincludesthepublicofficialorpublicemployee, a
memberofhisimmediatefamilyorabusinesswithwhichheor
amemberofhisimmediatefamilyisassociated.  

65Pa.C.S. § 1102.  
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Section1103(a) oftheEthicsActprohibitsapublicofficial/publicemployeefrom
usingtheauthorityofpublicoffice/employmentorconfidentialinformationreceivedby
holdingsuchapublicpositionfortheprivatepecuniarybenefitofthepublicofficial/public
employeehimself, anymemberofhisimmediatefamily, orabusinesswithwhichheora
memberofhisimmediatefamilyisassociated.  

AlthoughSection1105(b)(7) oftheEthicsActisnotreferencedintheallegations,  
thepartieshave, pertheirConsentAgreement, includeditasarecommendedbasisforthe
dispositionofthismatter.  Subjecttocertainstatutoryexceptionsnotapplicabletothis
matter, Section1105(b)(7) oftheEthicsActrequiresthefilertodiscloseontheSFIthe
nameandaddressofthesourceandtheamountofanypaymentfororreimbursementof
actualexpensesfortransportationandlodgingorhospitalityreceivedinconnectionwith
publicofficeoremploymentwheresuchactualexpensesexceed $650inanaggregate
amountperyear.  

Asnotedabove, thepartieshavesubmittedaConsentAgreementandStipulationof
Findings.  Theparties' StipulatedFindingsaresetforthaboveastheFindingsofthis
Commission.  Weshallnowsummarizetherelevantfactsascontainedtherein.  

FringerbeganemploymentwiththePLCBonJuly12, 2004.  EffectiveJune3, 2007,  
FringerbeganworkingwithinthePLCBBureauofProductManagement asthe
MerchandisingandPricingCoordinator.  AlthoughtheStipulatedFindingsdonotmention
Fringer’sserviceasSpiritsCategoryManagerforthePLCB, theallegationsandConsent
Agreementindicatethatatsomepointintime, Fringerservedinthatcapacity. Fringerwas
ultimatelyemployedastheChiefoftheProductManagementandPricingDivisionofthe
PLCBfromapproximatelyOctober31, 2010, untilSeptember16, 2013.  Fringervoluntarily
separatedfromCommonwealthemploymenteffectiveSeptember16, 2013.  

ThePLCBisgovernedbyathree-MemberBoard.  ThePLCBregulatesthesaleof
alcoholinPennsylvania.  InorderforanalcoholicbeveragetobesoldinPennsylvania, it
mustbeauthorizedforsalebythePLCB.  ThePLCBistheonlyretailsellerofwine/spirits
intheCommonwealth.      

ThePLCBaddsandremovesproductssoldinPLCBretailstoresthroughaprocess
knownas “listing” and “delisting.”  ThepartieshavestipulatedthatthePLCBrelies
primarilyonrecommendationsmadebyJamesShort, theDirectorofMarketingand
Merchandising, andhissubordinates—whichincludedFringerinhisroleastheChiefof
theProductManagementandPricingDivision—whenmakinglisting/delistingdecisions.   
TheBoardconducted noindependentreviewofproductsandrelied onstaff
recommendations.  

AsChiefoftheProductManagementandPricingDivisionofthePLCB, Fringer’s
responsibilitiesanddutiesspecifically included: (1) evaluatingandpresentingsupplier
productproposalstotheDirectorofProductSelection, whowasFringer’simmediate
supervisor; (2) providingdirectionandapprovalof thedevelopment, revision, and
implementationofproceduresforlistinganddelistingproducts; (3) providingdirectionand
approvalof theactivitiesofthecategorymanagersintheevaluationofnewproduct
proposalsandtheevaluationofthereviewofproductsfordelisting, forpresentationtothe
DirectorofProductSelection; (4) authorizingthefinalassignmentofcertainweighting
criteriausedinrelationtolistinganddelisting; and (5) communicatingdirectlywith
vendors/suppliersregardingquestions, problems, andclarificationofall aspectsof
categorymanagement.  

Amanufacturer/supplierofalcoholicbeverageproductsmaymarketitsproductsto
thePLCBdirectlyorthroughavendororbroker.  Theprimaryvendorsprovidingproducts
tothePLCBare:  (1) SouthernWineandSpirits (“Southern”); (2) CapitalWineandSpirits
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Capital”); and (3) AlliedBeverageGroup, LLC (“Allied”), whichhasasubsidiarynamed
MajesticWine & Spirits, USA, LLC” (“Majestic”).  

ProductsforwhichSouthernservesasbrokerand/orvendor/vendorofrecord
accountforapproximately6.43% to6.85% ofthePLCBtotalCostofGoodsSoldduringthe
lastfive (5) years.  

Capitalisamemberofthe “CharmerSunbeltGroup,” anationwidedistributorof
wine, spirits, beer, andotherbeverages.  ProductsbrokeredbyCapitalaccountforatotal
ofapproximately19.11% to22.03% ofthePLCBtotalCostofGoodsSoldduringthelast
five (5) years.  InPennsylvania, Capital/CharmerSunbeltGrouprepresentsamarketing
partnershipnamed “theAlliance,” whichiscomprisedofwine/spiritsuppliersBacardiUSA

Bacardi”), Brown-Forman, andRemyCointreau (“Remy”).  

AlliedwascreatedbythemergersofTheBaxterGroup, Inc., F&ADistributing
CompanyandTheJaydorCorporation.  Alliedranksamongthetenlargestwineandspirits
distributorsintheUnitedStates.  AlliedsubsidiaryMajesticisaPennsylvaniabrokerage
andvendor/vendorofrecordforproductssoldtothePLCB.  Allied’sand/orMajestic’s
salesaccountforapproximately1.51% to2.18% ofPLCBtotalCostofGoodsSoldduring
thelastfive (5) years.   

Executivesandmarketingrepresentativesfromvendorssupplyingproductstothe
PLCBwouldmeetwithPLCBemployeestomarketproducts.  Thoserepresentatives
offeredgiftsandhospitalityto PLCBrepresentatives yearround, includingwhen
listing/delistingofproductswasoccurring.  ItemsofvaluewereroutinelyprovidedtoPLCB
officialsindecisionmakingpositionsregardingproductselectionandplacement.  

RepresentativesofthenumerousPLCBvendorsfrequentlycontactedFringerand
variousotherPLCBrepresentativestomarketnewandexistingproducts.  Someofthese
productsweresubjecttothelisting/delistingprocess.  Otherproductswereluxuryproducts
whicharenotsubjecttolisting/delistingprocedures.  

VendorrepresentativesofferedandprovidedFringerwithitemsofvalue, including
butnotlimitedtoalcohol, meals, golfoutings, giftcards/certificates, andticketsto
entertainment/sportingevents.  

PLCBMembersandemployeesareprohibitedbythePennsylvaniaLiquorCode
andthePLCBOfficialCodeofConductfromreceivinganygratuity, favor, entertainment,  
loan, gift, oranyotherthingofeconomicormonetaryvaluefromPLCBvendors.  PLCB
employeesareperiodicallyprovidedwithremindersoftherestrictionsplacedonPLCB
personnelbythePennsylvaniaLiquorCode, whichprohibitthemfromacceptinganything
ofvaluefromvendors.  Themostrecentreminderwasduringorabout2011.  

AsanemployeewiththePLCBforovernineyears, Fringerwasawareofthe
prohibitionagainstacceptinganygratuity, gifts, oranythingofvaluefromPLCBvendors.   
Nevertheless, Fringerroutinelyacceptedmeals, ticketsforentertainmentfunctions, and
giftsfromPLCBvendorsinhispositions asaPLCBMerchandisingandPricing
CoordinatorandChiefoftheProductManagementandPricingDivision.  

FringerassertsthathereceivedexplicitandimplicitdirectionfromtheDirectorof
MarketingandMerchandising, aswellasfromtheDirectorofProductSelection, toaccept
itemsfromvendors, includingalcohol, dinnersandthelike.  Specifically, Fringerasserts
thathewastoldthattheDirectorofMarketingandMerchandisingand/ortheDirectorof
ProductSelectionwereawarethatPLCBemployeesreceiveditemsfromvendors, butso
longasnoonecomplainsortalksaboutit, “itneverhappened.” 
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FringeraccepteditemsofvaluefromPLCBvendorsatatimewhenthePLCBwas
consideringlisting/delistingtheofferingvendors’ products.  Fringerknowinglyandwillingly
acceptedgifts, hospitality, and/orotheritemsofeconomicvalueonaregularbasisfrom
multiplevendorrepresentativesincluding:   

CapitalrepresentativesCristinaDesmond (“Desmond”) andMarkLittles (“Littles”);   
SouthernrepresentativeMichaelO’Brien (“O’Brien”);   
WhiteRockDistilleries (“WhiteRock”) representativesTriciaBrungo (“Brungo”) and
PaulDoran (“Doran”);   
BeamGlobalWine & Spirits (“BeamGlobal”) representativesErin “Red” Schiller

Schiller”) andAmySutton (“Sutton”); and
ConstellationBrandsrepresentativeDanielleSmith (“Smith”).  

Fringerwasprovideditemsbyvendorsaspartofthemarketingofproductsby
vendorsasaresultofhisofficialcapacityasMerchandisingandPricingCoordinator
and/ortheChiefoftheProductManagementandPricingDivision.  ButforFringer’s
employmentwiththePLCB, Fringerwouldnothavebeeninapositiontointeractwith
specificPLCBvendorrepresentativesinapurchaser/vendorrelationshipandbe
offered/receiveanythingofvaluefromthemasaPLCBpurchaser.  

Capital:  

WhileservinginthepositionsofPLCBMerchandisingandPricingCoordinatorand
ChiefoftheProductManagementandPricingDivision, Fringerknowinglyreceivedand
acceptedhospitalityand/orgiftsfromCapitalrepresentatives.  Thetotalvalueofallthe
hospitalityreceivedbyFringerfromLittlescouldnotbedeterminedbutwasatleast
111.33.  Thevalueofthegifts/giftcardsandmealsreceivedandacceptedbetween2010

and2012byFringerfromDesmondtotaledatleast $188.03.    

Additionally, FringerreceivedfromCapitalrepresentativesand/oraCapitalsupplier
roundsofgolfinHershey, Pennsylvania, in2011andoutsidethePittsburghareain2012,  
thevalueofwhichhospitalitycouldnotbedetermined.  

Southern:  

WhileservinginthepositionofPLCBMerchandisingandPricingCoordinator,  
FringerwasofferedandacceptedfromO’Brienatleastonetickettoa2009WorldSeries
baseballgame.  Thecostforsuchaticket, ifpurchasedfromasecondarymarket, wasat
least $687.00.  

FromDecember2010throughMay2012, Fringerreceivedadditionalhospitalityand
lodgingfromO’Brientotaling $1,175.34asaresultofFringer’semploymentwiththePLCB
astheChiefoftheProductManagementandPricingDivision.  

WhiteRock:    

WhileservinginthepositionsofPLCBMerchandisingandPricingCoordinatorand
ChiefofProductManagementandPricingDivision, Fringerknowinglyandwillingly
receivedandacceptedhospitalityfromBrungoand/orDoran, representativesofWhite
Rock.  ThevalueofthehospitalityreceivedandacceptedbyFringerfromBrungoand/or
Dorantotaledatleast $373.03, with $123.86ofthatamountreceivedbyFringerinMarch
2009and $249.17ofthatamountreceivedbyFringerfromNovember2010through
January2012.    

FringerknowinglyandwillinglyacceptedhospitalityfromBrungoand/orDoranwhile
Fringer’sprimaryresponsibilitiesincludedmakingrecommendations regardingproduct
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purchasing, aswellaslistinganddelistingofproductsfromWhiteRock.  AbsentFringer’s
employmentwiththePLCB, Fringerwouldnothavebeeninapositiontoreceivethe
aforesaidhospitalityfromBrungoand/orDoran.  

BeamGlobal:  

WhileservinginthepositionsofPLCBMerchandisingandPricingCoordinator
and/orasthePLCBChiefofProductManagementandPricingDivision, Fringeraccepted
transportation, lodgingandhospitalitytotalingatleast $2,147.28fromSchillerand/or
Sutton, representativesofBeamGlobal.  

FromNovember2010throughNovember2011, Fringerreceived, attheexpenseof
BeamGlobal, multiplemealstotaling $197.28.  

AsdetailedinFactFinding54b, FringeralsoreceivedfromSuttontransportation,  
lodgingandhospitalitytotaling $1,950.00, paidforbyBeamGlobal, relatedtothreeKid
Rockconcerts, anNFLPittsburghSteelersgame, andaneventattheRichmond
InternationalSpeedway.  FringerinitiatedcontactwithSuttonseekingtoobtainticketsto
theeventheldattheRichmondInternationalSpeedway.    

In2011SchillerprovidedtoFringeraniPad2withavalueofatleast $499.00.  The
iPad2hadbeengiventoSchillerbyBeamGlobalasamarketingtool.  

FringerknowinglyandwillinglyacceptedhospitalityandthegiftofaniPadfrom
Schillerand/orSuttonwhileFringer’sprimaryresponsibilitiesincludedmaking
recommendationsregardingpurchasing, listinganddelistingofproductsfromBeam
Global.  AbsentFringer’semploymentwiththePLCB, Fringerwouldnothavebeenina
positiontoreceivehospitalityfromBeamGlobalrepresentatives.  

ConstellationBrands:  

WhileservinginthepositionofPLCBChiefofProductManagementandPricing
Division, FringerknowinglyandwillinglyreceivedandacceptedhospitalityfromSmith, a
representativeofPLCBsupplierConstellationBrands.  In2012Fringerwasofferedand
acceptedfromSmithfourticketsforDaveMatthewsBandconcerts.  Fringerandhiswife
utilizedtheconcerttickets.  Nodocumentswereprovided/locatedtoidentifythevalueof
thetickets.    

Fringerreceivedadditionalhospitalityandlodgingtotalingatleast $1,631.41from
SmithasaresultofFringer’semploymentwiththePLCB.  

FringerknowinglyandwillinglyacceptedhospitalityfromSmith, whileFringer’s
primaryresponsibilitiesincludedmakingrecommendationsregardingpurchasing, listing
anddelistingofproductsfromConstellationBrands.  AbsentFringer’semploymentwiththe
PLCB, FringerwouldnothavebeeninapositiontoreceivehospitalityfromSmith.  

Wine/SpiritProducts:   

DuringhistenureasaPLCBMerchandisingandPricingCoordinatorandlateras
theChiefoftheProductManagementandPricingDivision, Fringerreceived, atnocostto
Fringer, multiplebottlesofalcoholfromvariousvendorrepresentatives.  Wineand/or
spiritswereregularlyprovidedtoFringerandotherPLCBemployeesinvolvedinthe
marketingsideoftheagency.  PertheStipulatedFindings, wine/spiritsareprovidedunder
theguiseofsampling; however, marketingemployees, executiveandBoardMembersare
frequentlyprovidedwithmultiplebottlesofwine/spiritsforpersonalconsumption.  The
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specificvalueofallwineand/orspiritsreceivedbyFringercouldnotbepositively
determined.  

DuringaninterviewconductedonMay1, 2014, byrepresentativesofthe
InvestigativeDivision, Fringerstated, interalia:  

VariousPLCBemployeesreceivedgiftcardsfromvendors, whichwereoften
tailoredtotherecipient’sspecificinterests;  

ExtrasamplebottlesofalcoholwereoftenprovidedtoPLCBemployees, especially
duringthelistinganddelistingperiods;  

Thegeneralatmosphererelatedtovendorsprovidinggifts, hospitality, andthelike
toPLCBemployeeswas “don’task, don’ttell”;  

Fringerwaspresentatvariouslunches, dinners, and/orafter-hourseventswith
additionalPLCBemployeesatwhichthecostsforthemeals, event, and/or
entertainmentwerepaidbyPLCBvendors;  

Fringerreceivedmultiplegifts, entertainment, oritemsofvaluefromvendorsfor
whichhedidnotmakepersonalpaymentorreimbursethevendorrepresentative,  
and Fringerwasattimesoffereditemsfrom vendorsandononeoccasion
specificallysolicitedanitemfromavendor.  

ThepartiesareinagreementthatastheChiefofthePLCBProductManagement
andPricingDivisionandasaPLCBMerchandisingandPricingCoordinator, Fringerwas
requiredtofileSFIs.  OnhisSFIsforcalendaryears2009, 2011and2012, Fringerdidnot
discloseorotherwiseidentifythenameandaddressofanypaymentfororreimbursement
ofactualexpensesfortransportation, lodging, and/orhospitalityreceivedinexcessof
650.00intheaggregateamountperyearandgiftsreceivedinexcessof $250.00from

vendorsdoingbusinesswiththePLCBassetforthbelow:  

Year Source Description Minimum
Value

2009 BeamGlobal: Sutton Aggregatetickets, lodging, airfare $ 1,100.00
2009 Southern: O’Brien WorldSeriestickets $ 687.00
2011 Southern: O’Brien Aggregatetickets, lodging, meals $ 794.37
2011 BeamGlobal: Schiller iPad $ 499.00
2011 ConstellationBrands: Smith Aggregatetransportation, meals, $ 1,160.96

entertainment, lodging
2012 Southern: O’Brien Aggregatelodging, meals $ 662.61

HavinghighlightedtheStipulatedFindingsandissuesbeforeus, weshallnowapply
theEthicsActtodeterminetheproperdispositionofthiscase.  

Theparties' ConsentAgreementsetsforthaproposedresolutionoftheallegations
asfollows:   

3. TheInvestigativeDivisionwillrecommendthefollowingin
relationtotheaboveallegations:  

a. ThataviolationofSection1103(a) ofthePublic
OfficialandEmployeeEthicsAct, 65Pa.C.S.  
1103(a) occurredwhenFringer, astheChiefof

theProductSelection/CategoryManagementfor
thePennsylvaniaLiquorControlBoard (PLCB)  
and/orastheSpiritsCategoryManagerforthe
PLCB, accepted/receivedvariousgiftsand/or
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travel, hospitalityandlodging fromvendorsof
thePLCB, atatimewhenhewasparticipatingin
and/ormakingrecommendations/decisions
regardingthePLCB’spurchaseofwineand
spiritsfromthosevendors;    

b.  ThataviolationofSection1105(b)(7) ofthe
PublicOfficialandEmployeeEthicsAct, 65
Pa.C.S. §1105(b)(7) occurredwhenFringer
failedtodiscloseonStatement\[s\] ofFinancial
Interestsfiledforthe2009, 2011and2012
calendaryears, hisreceiptofTravel, Lodging,  
and/orHospitalityinexcessofanaggregate
amountof $650.00fromanysinglevendor.  

4. Fringeragreestomakepaymentintheamountof $7,180.52in
settlementofthismatterpayabletotheCommonwealthof
PennsylvaniaandforwardedtothePennsylvaniaStateEthics
Commissionwithinthirty (30) daysoftheissuanceofthefinal
adjudicationinthismatter.    

5. FringeragreestofilecompleteandaccurateStatementsof
FinancialInterestswiththePennsylvaniaLiquorControlBoard
PLCB) throughthePennsylvaniaStateEthicsCommission,  

for \[the\] 2009, 2011and2012calendaryearswithinthirty (30)  
daysoftheissuanceofthefinaladjudicationinthismatter.    

6. Fringeragreestonotacceptanyreimbursement,  
compensationorotherpaymentfromthePLCB/  
CommonwealthofPennsylvaniarepresentingafullorpartial
reimbursementoftheamountpaidinsettlementofthismatter.  

7. TheInvestigativeDivisionandFringeracknowledgethat:  

a.  AllOrdersissuedbytheStateEthics
CommissionareprovidedtothePennsylvania
OfficeoftheAttorneyGeneralasamatterof
course;  

b.  AllOrdersissuedbytheStateEthics
Commissionbecomeamatterofpublicrecord
andmaybeactedupon \[by\] lawenforcement
authority(ies) astheydeemappropriate.   

c.  TheStateEthicsCommissionisnotprohibited
frominitiatingappropriateenforcementactionsin
theeventofRespondent'sfailuretocomplywith
thetermsoftheConsentAgreementorthe
Commission'sFinalOrder; noristheState
EthicsCommissionprohibitedfromcooperating
withanyotherauthoritywhomaysochooseto
reviewanyaspectarisingfromtheissuanceof
theStateEthicsCommission’sFinalOrderinthis
matter.  

ConsentAgreement, at1-2.  
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InconsideringtheConsentAgreement, weaccepttherecommendationofthe
partiesforafindingthataviolationofSection1103(a) oftheEthicsAct, 65Pa.C.S. §  
1103(a), occurredwhenFringer, astheChiefoftheProductSelection/Category
ManagementforthePLCB and/orastheSpiritsCategoryManagerforthePLCB,  
accepted/receivedvariousgiftsand/ortravel, hospitalityandlodgingfromvendorsofthe
PLCB, atatimewhenhewasparticipatinginand/ormakingrecommendations/decisions
regardingthePLCB’spurchaseofwineandspiritsfromthosevendors.  

Theacceptanceofgifts, transportation, lodgingorhospitalityfromdonor(s) with
whichapublicofficial/publicemployeehasinvolvementinhispubliccapacitycanformthe
basisforaconflictofinterestunderSection1103(a) oftheEthicsAct.  See, Cohen,  
Opinion03-006 (regardingaPLCBHearingExaminer’sprospectiveacceptanceofitem(s)  
fromlicensees); see, e.g., Short, Order1629; Haldeman, Order1443; Munford, Order
1390; Espenshade, Order1387.  

ButforFringer’semploymentwiththePLCB, Fringerwouldnothavebeenina
positiontointeractwithspecificPLCBvendorrepresentativesinapurchaser/vendor
relationshipandbeoffered/receiveanythingofvaluefromthemasaPLCBpurchaser.   
FringerusedtheauthorityofhisPLCBpositionsforprohibitedprivatepecuniarybenefits
whenheperformedhisofficialdutiesastoPLCBvendorswhilereceivinggiftsand/or
travel, hospitalityandlodgingfromsuchvendors.    

BasedupontheStipulatedFindingsandConsentAgreementoftheparties, wehold
thataviolationofSection1103(a) oftheEthicsAct, 65Pa.C.S. § 1103(a), occurredwhen
Fringer, astheChiefoftheProductSelection/CategoryManagementforthePLCBand/or
astheSpiritsCategoryManagerforthePLCB, accepted/receivedvariousgiftsand/or
travel, hospitalityandlodgingfromvendorsofthePLCB, atatimewhenhewas
participatinginand/ormakingrecommendations/decisionsregardingthePLCB’spurchase
ofwineandspiritsfromthosevendors.  

WeagreewiththepartiesandweholdthataviolationofSection1105(b)(7) ofthe
EthicsAct, 65Pa.C.S. § 1105(b)(7), occurredwhenFringerfailedtodiscloseonSFIsfiled
forthe2009, 2011and2012calendaryearshisreceiptoftravel, lodging, and/orhospitality
inexcessofanaggregateamountof $650.00fromanysinglevendor.  See, FactFinding
67.  

AspartoftheConsentAgreement, Fringerhasagreedtomakepaymentinthe
amountof $7,180.52payabletotheCommonwealthofPennsylvaniaandforwardedtothis
Commissionwithinthirty (30) daysoftheissuanceofthefinaladjudicationinthismatter.   
Fringerhasagreedtonotacceptanyreimbursement, compensationorotherpaymentfrom
thePLCB/CommonwealthofPennsylvaniarepresentingafullorpartialreimbursementof
theamountpaidinsettlementofthismatter.  Fringerhasalsoagreedtofilecompleteand
accurateSFIswiththePLCB throughthisCommissionforthe2009, 2011and2012
calendaryearswithinthirty (30) daysoftheissuanceofthefinaladjudicationinthismatter.   

WedeterminethattheConsentAgreementsubmittedbythepartiessetsfortha
properdispositionforthiscase, baseduponourreviewasreflectedintheaboveanalysis
andthetotalityofthefactsandcircumstances.    

Accordingly, pertheConsentAgreementoftheparties, Fringerisdirectedtomake
paymentintheamountof $7,180.52payabletotheCommonwealthofPennsylvaniaandthforwardedtothisCommissionbynolaterthanthethirtieth (30) dayafterthemailingdate
ofthisadjudicationandOrder.   

PertheConsentAgreementoftheparties, Fringerisfurtherdirectedtonotaccept
anyreimbursement, compensationorotherpaymentfromthePLCB/Commonwealthof
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Pennsylvaniarepresentingafullorpartialreimbursementoftheamountpaidinsettlement
ofthismatter.  

Totheextenthehasnotalreadydoneso, Fringerisdirectedtofilecompleteand
accurateSFIswiththePLCB throughthisCommissionforthe2009, 2011and2012thcalendaryearsbynolaterthanthethirtieth (30) dayafterthemailingdateofthis
adjudicationandOrder.  

Compliancewiththeforegoingwillresultintheclosingofthiscasewithnofurther
actionbythisCommission.  Noncompliancewillresultintheinstitutionofanorder
enforcementaction.  

IV. CONCLUSIONSOFLAW: 

1. TimothyFringer, astheChiefoftheProductManagementandPricingDivisionof
thePennsylvaniaLiquorControlBoard (“PLCB”) fromapproximatelyOctober31,  
2010, untilSeptember16, 2013, andinapriorpositionasSpiritsCategoryManager
forthePLCB, wasapublicofficial/publicemployeesubjecttotheprovisionsofthe
PublicOfficialandEmployeeEthicsAct (“EthicsAct”), 65Pa.C.S. § 1101etseq.  

2. FringerviolatedSection1103(a) oftheEthicsAct, 65Pa.C.S. § 1103(a), whenhe,  
astheChiefoftheProductSelection/CategoryManagementforthePLCBand/oras
theSpiritsCategoryManagerforthePLCB, accepted/receivedvariousgiftsand/or
travel, hospitalityandlodgingfromvendorsofthePLCB, atatimewhenhewas
participatinginand/ormakingrecommendations/decisionsregardingthePLCB’s
purchaseofwineandspiritsfromthosevendors.  

3. AviolationofSection1105(b)(7) oftheEthicsAct, 65Pa.C.S. § 1105(b)(7),  
occurredwhenFringerfailedtodiscloseonStatementsofFinancialInterestsfiled
forthe2009, 2011and2012calendaryearshisreceiptoftravel, lodging, and/or
hospitalityinexcessofanaggregateamountof $650.00fromanysinglevendor.  
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1. TimothyFringer (“Fringer”) violatedSection1103(a) ofthePublicOfficialand
EmployeeEthicsAct (“EthicsAct”), 65Pa.C.S. § 1103(a), whenhe, astheChiefof
theProductSelection/CategoryManagementforthePennsylvaniaLiquorControl
Board (“PLCB”) and/orastheSpiritsCategoryManagerforthePLCB,  
accepted/receivedvariousgiftsand/ortravel, hospitalityandlodgingfromvendors
ofthePLCB, atatimewhenhewasparticipatinginand/ormaking
recommendations/decisionsregardingthePLCB’spurchaseofwineandspiritsfrom
thosevendors.  

2. AviolationofSection1105(b)(7) oftheEthicsAct, 65Pa.C.S. § 1105(b)(7),  
occurredwhenFringerfailedtodiscloseonStatementsofFinancialInterestsfiled
forthe2009, 2011and2012calendaryearshisreceiptoftravel, lodging, and/or
hospitalityinexcessofanaggregateamountof $650.00fromanysinglevendor.  

3. PertheConsentAgreementoftheparties, Fringerisdirectedtomakepaymentin
theamount of $7,180.52payabletotheCommonwealthofPennsylvaniaand
forwardedtothePennsylvaniaStateEthicsCommissionbynolaterthantheththirtieth (30) dayafterthemailingdateofthisOrder.   

4. PertheConsentAgreementoftheparties, Fringerisfurtherdirectedtonotaccept
anyreimbursement, compensationorotherpaymentfromthePLCB/  
CommonwealthofPennsylvaniarepresentingafullorpartialreimbursementofthe
amountpaidinsettlementofthismatter.  

5. Totheextenthehasnotalreadydoneso, Fringerisdirectedtofilecompleteand
accurateStatementsofFinancialInterestswiththePLCBthroughthePennsylvania
StateEthicsCommissionforthe2009, 2011and2012calendaryearsbynolaterththanthethirtieth (30) dayafterthemailingdateofthisOrder.  

6. CompliancewithParagraphs3, 4, and5ofthisOrderwillresultintheclosingofthis
casewithnofurtheractionbythisCommission.  

a. Non-compliancewillresultintheinstitutionofanorderenforcementaction.  

BYTHECOMMISSION,   

NicholasA. Colafella, Chair


